
Minnesota Federal Court Dismisses DOJ Challenge to Minneapolis Public Schools’ 
Race-Based Teacher Layoff Protections

The U.S. Department of Justice sued Minneapolis Public Schools under Title VII, challenging provisions in its 
collective bargaining agreement that give teachers from racially underrepresented groups greater protection 
from layoffs and other adverse employment actions. Under the agreement, when a school reduces staff, the 
district generally lays off teachers in reverse-seniority order, but it must skip a less-senior teacher from an 
underrepresented group and instead lay off the next teacher who is not from an underrepresented group; the 
district and teachers’ union adopted the exception to address the continuing effects of past discrimination. 
DOJ also challenged an agreement with an organization that recruits Black male educators, which gave 
participating teachers certain hiring, layoff, and paid-leave preferences, but that agreement expired nearly six 
months before DOJ filed suit. The U.S. District Court for the District of Minnesota dismissed DOJ’s challenge 
to the expired agreement as moot because the record provided no reasonable basis to expect the district, 
teachers’ union, and outside organization to enter a similar agreement again.

The court also dismissed DOJ’s challenge to the district’s still-operative race-based layoff provisions, but on 
procedural grounds rather than on the merits. Because DOJ sought to invalidate negotiated terms of the 
collective bargaining agreement itself, the court concluded that the teachers’ union was a required party: 
invalidating those provisions without the union participating would impair its contractual interests and could 
leave the district caught between a federal injunction and its obligations under the agreement. Federal law, 
however, does not authorize the Attorney General to bring this type of Title VII pattern-or-practice action 
against a private labor organization, so DOJ could not join the union to the lawsuit. Although the court 
therefore dismissed the case without prejudice, it expressed “grave doubts” about the legality of the district’s 
race-based provisions, reasoning that race-conscious remedial measures generally must be clearly defined, 
narrowly tailored, and necessary to remedy the employer’s own past discrimination, while the district could 
not clearly identify which populations received the agreement’s protections and appeared to have done little 
to determine whether the measure was necessary. The court emphasized that its ruling does not insulate the 
provisions from future Title VII challenges because an affected teacher may file an EEOC charge, including 
before the district actually applies the race-based layoff provision.
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Minnesota Federal Court Dismisses Most of Minnesota’s Challenge to Trump 
Administration’s Title IX Position on Transgender Student Policies

The State of Minnesota sued the Trump administration after federal agencies took the position that Title 
IX prohibits schools from allowing transgender girls to participate on girls’ athletic teams or use girls’ 
restrooms and locker rooms, while Minnesota law and policy permit students to participate in athletics 
and access facilities consistent with their gender identity. Federal civil rights offices investigated the 
Minnesota Department of Education and state high school athletic association and ultimately found them 
out of compliance with Title IX for permitting transgender girls to participate on girls’ teams and use girls’ 
facilities; after unsuccessful efforts to obtain voluntary compliance, the federal government filed a separate 
Title IX enforcement action against the state entities. Minnesota sought to block the federal government’s 
interpretation and enforcement efforts on several statutory and constitutional grounds, but the U.S. District 
Court for the District of Minnesota dismissed most of the state’s claims without deciding the central question 
of whether Title IX prohibits schools from allowing transgender girls to participate on girls’ teams or use girls’ 
facilities.

Among other rulings, the court rejected Minnesota’s attempt to challenge the federal agencies’ findings 
under the Administrative Procedure Act because the findings did not constitute final agency action: they did 
not themselves terminate funding, impose penalties, or otherwise determine Minnesota’s legal obligations, 
and Title IX requires additional administrative proceedings or a civil enforcement action before those 
consequences can occur. The court also dismissed Minnesota’s claim that the administration acted beyond its 
statutory authority by interpreting Title IX to require sex-separated athletics and facilities based on biological 
sex, reasoning that such a claim requires a clear violation of an unambiguous statutory command and that 
the law remains unsettled on whether Title IX permits or prohibits transgender girls from participating on 
girls’ teams. The court nevertheless allowed Minnesota’s Spending Clause claim to proceed because the 
Constitution independently requires states to receive clear notice of conditions attached to federal funds 
and prohibits funding conditions that become unlawfully coercive. Minnesota plausibly alleged that it lacked 
clear notice when it accepted federal funds that Title IX would carry the conditions the administration now 
seeks to enforce and that the threatened loss of approximately $2.9 billion in federal funding could amount to 
unconstitutional coercion. 

Arkansas Federal Court Rejects Equal Protection Challenge to Removal of AP 
Status from African American Studies Course

Arkansas teachers and the state chapter of the NAACP challenged a provision of the Arkansas LEARNS Act 
prohibiting public school employees from “indoctrinating” students with certain ideas, including that people 
should receive preferential treatment based on race or that they bear collective guilt for actions committed 
by members of their race. The lawsuit arose in part from the Arkansas Department of Education’s decision 
to remove state-approved Advanced Placement (AP) status from the pilot AP African American Studies 
course during the 2023–24 school year, after state officials expressed concerns that the course could violate 
the law’s anti-indoctrination provision. The NAACP alleged on behalf of student members that the state 
selectively applied the law to the African American Studies course with racially discriminatory intent, while 
teachers alleged that the law was unconstitutionally vague because they could not determine what classroom 
instruction, materials, or discussions it prohibited. 

The U.S. District Court for the Eastern District of Arkansas dismissed the students’ as-applied Equal 
Protection Clause claim, concluding that the complaint itself identified the state education secretary’s reason 
for removing the course’s AP status as his desire to prevent what he viewed as “left-wing indoctrination,” 
rather than an intent to harm Black students. The court explained that even if the state sought to suppress 
instruction suggesting that racial discrimination continues to affect Black Americans or that race-conscious 
policies should address those effects, opposition to those ideas does not itself establish intentional 
discrimination against Black students: “[d]iscriminating against ideas is not the same as discriminating against 
people,” and the Equal Protection Clause protects people from discriminatory treatment rather than particular 
ideas or courses from unfavorable government treatment. The court also found allegations that the African 
American Studies course disproportionately enrolled Black students insufficient to establish discriminatory 
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intent, particularly because the complaint lacked data meaningfully comparing enrollment in that course with 
other allegedly comparable AP courses. The court did not yet resolve the teachers’ separate due process 
challenge alleging that the anti-indoctrination law is too vague to provide adequate notice of what teachers 
may teach or to prevent arbitrary enforcement.

U.S. Supreme Court Petitions to Watch: 

•	 D.A. ex rel. B.A. v. Tri County Area Schools (“Let’s Go Brandon” sweatshirts) – Whether Bethel 
School District v. Fraser (which allowed a school to discipline a student for a school assembly speech filled 
with sexual innuendo) permits schools to censor nondisruptive political speech that is not plainly profane or 
lewd. 

•	 Association for Education Fairness v. Montgomery County Board of Education – Whether 
a plaintiff alleging that a school district implemented facially-neutral admissions criteria for a racially 
discriminatory purpose must show that the criteria produced a disparate impact on the targeted racial 
group before a court may consider evidence of discriminatory intent. 

•	 Springfield R-12 School District v. Henderson – Whether public employees who allege mandatory 
workplace training chilled or compelled their speech must show that they faced a “certainly impending” 
adverse consequence for refusing to comply or expressing contrary views, or whether an objectively 
reasonable fear of such consequences sufficiently establishes standing. 

•	 Galesburg Community Unit School District No. 205 v. N.T. and P.T. – Whether, when reviewing an 
administrative decision under the IDEA, a federal district court may rely on evidence of events occurring 
after the administrative hearing to reduce the deference owed to the hearing officer’s decision and 
reevaluate the challenged educational decision based on circumstances existing at the time of trial. 
 

U.S. Supreme Court Cases to Watch: 

•	 St. Mary Catholic Parish v. Roy – Whether a state can attach nondiscrimination requirements (here, 
requiring Catholic preschools to comply with LGBTQ-inclusive enrollment) as a condition to receiving 
public funding when those conditions conflict with religious doctrine. (Set for argument 11/3.) 

•	 Crowther v. Board of Regents of the University System of Georgia – Whether Title IX provides 
employees of federally funded educational institutions a private right of action to sue for sex 
discrimination in employment. 
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