
U.S. Supreme Court Allows Texas to Enforce Age Verification Law on Digital Apps
 
Texas enacted the App Store Accountability Act (S.B. 2420) in 2025. The law requires app store 
operators, principally Apple and Google, to verify the age of users, link minors’ accounts to a parent 
or guardian and obtain parental consent before minors download apps or make in-app purchases. 
Two lawsuits challenged the statute, one by a student advocacy group and another by a computer 
industry association. The challengers argued that the law burdens First Amendment rights because it 
conditions access to protected speech (including news, educational, religious and political apps) on 
government-mandated age verification and parental approval. They also argued the law interferes 
with parents’ own decisions about supervising their children’s technology use. A federal district 
court agreed and entered a preliminary injunction, concluding that the law likely violated the First 
Amendment. The Fifth Circuit stayed that injunction, allowing the law to take effect pending appeal. 
The challengers then sought emergency relief from the Supreme Court, but a two briefs orders 
denied the application.

Although the order has no precedential effect, it comes only about a year after the Court’s decision 
in Free Speech Coalition v. Paxton, where the Court upheld Texas’s age-verification requirement 
for commercial pornography websites under intermediate scrutiny. In that opinion, the majority 
emphasized the state’s substantial interest in protecting minors online and suggested that 
technological developments make age-verification requirements less constitutionally problematic 
than they appeared in the early Internet era.

Illinois Federal Court Upholds School District’s Transgender Bathroom Policy; 
Dismisses Equal Protection and Title IX Claims
 
An Illinois high school student sued her school district after encountering a transgender girl in a girls’ 
restroom, alleging that the district’s policy allowing transgender students to use facilities consistent 
with their gender identity violated the Equal Protection Clause and Title IX. The student claimed 
the encounter caused anxiety and interfered with her education. The district responded by offering 
access to single-user restrooms and later installing additional privacy strips on restroom stalls. The 
U.S. District Court for the Northern District of Illinois dismissed the lawsuit, finding that the district’s 
policy did not discriminate on the basis of sex because it applied equally to all students by allowing 
them to use restrooms consistent with their gender identity. 
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The court relied heavily on Seventh Circuit precedent recognizing protections for transgender 
students, concluding that the district’s policy was inclusive rather than exclusionary and therefore 
did not trigger heightened equal protection scrutiny. The court also found that the student’s Title 
IX hostile environment claim failed because she did not plausibly allege sex-based discrimination 
or unequal access to school facilities. Instead, the court characterized her privacy concerns as 
speculative, noting that she did not allege the transgender student attempted to observe or 
invade her privacy. The court further rejected the argument that Title IX requires schools to 
exclude transgender students from facilities matching their gender identity, explaining that Title IX 
permits—but does not mandate—sex-separated facilities and leaves schools discretion in how they 
accommodate students consistent with governing law. Finally, the court concluded that the Supreme 
Court’s recent decision allowing states to separate athletic teams based on biological sex did not 
alter the analysis because that decision expressly addressed only the context of school sports.

States File New Lawsuit to Preserve School Mental Health Grants

A coalition of 15 states has filed a new lawsuit against the U.S. Department of Education, seeking to 
block what they describe as the Department’s latest attempt to terminate K-12 mental health grants 
previously protected by a federal injunction. The states argue that after losing an earlier lawsuit over 
the cancellation of the grants, the Department is now attempting to end the same funding through a 
different regulatory mechanism while relying on the same DEI-related priorities that the court already 
found unlawful. The complaint asks the court to enjoin the Department from terminating the grants, 
arguing the agency cannot circumvent the existing injunction simply by changing the label from 
“discontinuing” to “terminating” the funding.

U.S. Supreme Court Petitions to Watch: 

•	 D.A. ex rel. B.A. v. Tri County Area Schools (“Let’s Go Brandon” sweatshirts) – Whether Bethel 
School District v. Fraser (which allowed a school to discipline a student for a school assembly 
speech filled with sexual innuendo) permits schools to censor nondisruptive political speech that 
is not plainly profane or lewd. 

•	 Association for Education Fairness v. Montgomery County Board of Education – Whether a 
plaintiff alleging that a school district implemented facially-neutral admissions criteria for a racially 
discriminatory purpose must show that the criteria produced a disparate impact on the targeted 
racial group before a court may consider evidence of discriminatory intent. 
 

U.S. Supreme Court Cases to Watch: 

•	 St. Mary Catholic Parish v. Roy – Whether a state can attach nondiscrimination requirements 
(here, requiring Catholic preschools to comply with LGBTQ-inclusive enrollment) as a condition to 
receiving public funding when those conditions conflict with religious doctrine. 

•	 Crowther v. Board of Regents of the University System of Georgia – Whether Title IX provides 
employees of federally funded educational institutions a private right of action to sue for sex 
discrimination in employment. 
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