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The U.S. Supreme Court agreed to hear Crowther v. Board of Regents, a case that could determine
whether employees of federally funded schools, colleges and universities may bring employment
discrimination claims directly under Title IX. The case comes from two former public university
employees in Georgia: an art professor who alleged sex discrimination after a Title IX investigation
led to discipline and nonrenewal, and a women'’s basketball coach who alleged sex discrimination and
retaliation after raising concerns about unequal treatment between men’s and women'’s basketball
programs. The Eleventh Circuit held that Title IX does not provide employees a private right of action
for sex discrimination in employment, reasoning that Congress already created a detailed workplace
discrimination scheme through Title VII.

The employees argue that Title IX's broad command — covering “no person” subjected to sex
discrimination in federally funded education programs — has long been understood to protect
employees as well as students, and that several Supreme Court decisions and most federal appellate
courts support that view. The Board of Regents argues that allowing employees to sue under Title IX
would let them bypass Title Vll's administrative exhaustion rules, shorter deadlines, EEOC conciliation
process and damages caps. The United States urged the Court to take the case but agreed with the
Eleventh Circuit on the merits, arguing that Title IX's implied private right of action should not be
expanded into an employment remedy that Congress handled separately in Title VII.

The case will likely turn on how the Court balances older Title IX precedents recognizing broad private
enforcement against newer cases warning courts not to expand implied rights of action beyond
Congress'’s clear intent. A ruling for the employees would preserve Title IX as a parallel path for school
employee sex discrimination and retaliation claims in many jurisdictions; a ruling for the Board could push
those workplace claims back into Title VII's more structured process.

An Ohio public school art teacher with Usher syndrome, a progressive condition that caused severe
hearing and vision loss, sought thirteen days of paid sick leave to attend a mandatory three-week training
program required to obtain a guide dog. The school district denied her request for paid sick leave
because the training did not fall within the district’s definition of sick leave for a personal illness, but it
approved unpaid leave as an accommodation under the Americans with Disabilities Act (ADA). After
completing the training and obtaining the guide dog, the teacher sued, alleging disability discrimination
and failure to accommodate under the ADA, as well as interference with her rights under the Family and
Medical Leave Act (FMLA).
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The U.S. Court of Appeals for the Sixth Circuit affirmed summary judgment for the district. The court

held that the teacher could not establish disparate treatment discrimination because she identified

no evidence that the district granted paid leave to similarly situated nondisabled employees whose
absences likewise fell outside the district’s sick-leave policy. The court also concluded that the district
satisfied its ADA obligations by providing unpaid leave, emphasizing that employers may choose among
reasonable accommodations and are not required to provide an employee’s preferred accommodation
when another effective option exists. Because the unpaid leave allowed the teacher to attend the training
and obtain the guide dog, the district met its duty to accommodate. The court further rejected the FMLA
claim, finding that the statute did not require the district to provide paid leave where its ordinary sick
leave policy would not have allowed paid leave for the requested absence. Although the court noted
unresolved questions about whether leave for disability-related training could qualify for FMLA protection
in some circumstances, it found that those issues were not adequately presented and therefore did not
alter the outcome.

A Pennsylvania school board elected one of its members to serve as board president at its annual
reorganization meeting, but seven days later, it voted to remove him from that position and replace

him without providing advance notice, stated reasons or an opportunity for a hearing. The board
member sued, alleging that the board violated his procedural due process rights under the Fourteenth
Amendment. The U.S. District Court for the Middle District of Pennsylvania granted partial summary
judgment for the board member, concluding that Pennsylvania law gave the board president a protected
property interest in the office because state law permitted removal only for cause and only after notice
and a hearing. The undisputed evidence showed that the board removed the president without following
either requirement. The court also found sufficient evidence for a jury to consider punitive damages,
noting that a reasonable jury could conclude that board members acted with reckless disregard

for clearly established constitutional rights when they orchestrated the president’s removal without
procedural safeguards.

U.S. Supreme Court Petitions to Watch:

. — Whether local taxpayers have
standing to sue a teachers’ union over a collective bargaining provision with no net effect on school
district funds.

o — Whether Arizona’s Save Women'’s Sports Act, which excludes biological males from
girls’ and women's sports teams, violates the Equal Protection Clause.

. (the “Come and Take It” Hat case) — Whether,
under Tinker, school officials may rely on later-developed concerns about potential disruption (e.g.,
anticipated emotional harm to students) to defend a decision to restrict student expression, even
when those concerns were not articulated at the time of the discipline.

o — Whether, when a government official acts in an obviously unconstitutional manner,
that is sufficient for the violation to be clearly established, or it is a violation clearly established only if
there is binding precedent in a factually indistinguishable case.

o (pro-life student club) — Whether Hazelwood v.
Kuhlmeier (which holds that schools can control school-sponsored student expression) applies (1)
whenever student speech might be erroneously attributed to the school; (2) when student speech
occurs in the context of an “organized and structured educational activity”; or (3) only when student
speech is part of the “curriculum.”

o (“Let's Go Brandon” sweatshirts) — Whether Bethel
School District v. Fraser (which allowed a school to discipline a student for a school assembly speech
filled with sexual innuendo) permits schools to censor nondisruptive political speech that is not plainly
profane or lewd.
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U.S. Supreme Court Cases to Watch:

— Whether Title IX or the Equal
Protection Clause prevents a state from designating school sports teams based on biological sex
determined at birth. (Argued Jan. 13, 2026).

— Whether laws that seek to protect women'’s and girls’ sports by limiting participation
based on sex violate the Equal Protection Clause. (Argued Jan. 13, 2026).

— Whether a state can attach nondiscrimination requirements (here,
requiring Catholic preschools to comply with LGBTQ-inclusive enrollment) as a condition to receiving
public funding when those conditions conflict with religious doctrine.

— Whether Title IX provides
employees of federally funded educational institutions a private right of action to sue for sex
discrimination in employment.
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