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The U.S. Supreme Court heard consolidated oral arguments in and

two challenges to state laws that categorically bar transgender girls and women from participating on
girls" and women'’s sports teams in public schools and colleges. Both cases ask whether such laws violate
the Equal Protection Clause of the Fourteenth Amendment and, in the West Virginia case, also Title IX's
ban on sex discrimination in educational programs. In B.PJ., a 15 year old transgender girl sought to
compete in school sports but was excluded under West Virginia’s “Save Women'’s Sports Act”; in Little,

a transgender woman was barred from trying out for Boise State University’s women'’s track and cross
country teams under Idaho’s Fairness in Women'’s Sports Act. Lower federal courts had blocked these laws,
finding they likely discriminate based on sex without adequately serving the states’ asserted interests in
competitive fairness.
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At argument, advocates for the transgender athletes contended that barring transgender girls and women
from female teams discriminates based on sex and transgender status and runs afoul of constitutional
protections and Title IX's plain language, especially in light of extension of
sex discrimination law to gender identity. The states defended the bans as lawful sex based classifications
aimed at preserving fairness in women'’s sports, emphasizing physiological differences and arguing that
Title IX was originally designed around biological sex categories.

Commentators noted that the more conservative justices pressed questions reflecting skepticism about
the challengers’ arguments, with particular concerns about scientific uncertainty regarding physiological
advantages and the appropriate role of the judiciary versus states or Congress in resolving these

disputes. Some justices also questioned how broadly or narrowly any ruling should reach, especially given
divergent state policies and ongoing scientific debate. Meanwhile, more liberal justices probed the states’
justifications and raised questions about the disparate treatment of transgender students.

The U.S. Department of Education’s (ED) Office for Civil Rights (OCR) initiated investigations into 18 state
and local school systems in 10 different states with policies that allow transgender students to play on
sports teams aligning with their gender identity. The investigations include the New York City Department
of Education and multiple school districts in California and Washington.

Compiled By:

BOSE
McKINNEY BOS E .) Celebrating 25 Years of

&EVANSLp Ppublic ; frf‘ g Lr ; ., Powerful Persuasion

ATTORNEYS AT LAW


https://www.supremecourt.gov/oral_arguments/audio/2025/24-38
https://www.supremecourt.gov/oral_arguments/audio/2025/24-43
https://www.supremecourt.gov/docket/docketfiles/html/public/24-38.html
https://www.law.cornell.edu/supremecourt/text/17-1618
https://www.ed.gov/about/news/press-release/us-department-of-educations-office-civil-rights-initiates-18-title-ix-investigations

Following the September 2025 shooting death of political commentator Charlie Kirk, the Texas Education
Agency (TEA) issued a directive requiring school districts to report educators who posted “inappropriate”
content on social media regarding the incident. The TEA, through its commissioner, warned that posts
deemed “vile” could lead to state investigations and professional discipline, including certification
sanctions. Although the directive acknowledged the importance of free speech, it called for referrals

to the agency’s Educator Investigations Division without defining “inappropriate content” or offering
guidance to districts. The Texas American Federation of Teachers, a union representing more than

66,000 school employees, filed suit in federal court in the Western District of Texas, claiming the policy is
unconstitutionally vague, overbroad and retaliatory. The suit alleges that more than 350 educators have
been reported or are under investigation — many for private posts made on personal accounts — and
outlines cases in which teachers were placed on leave, reprimanded or fired, despite no evidence of
classroom disruption.

Two employees of Springfield Public Schools in Missouri were required to attend a mandatory staff
equity training in 2020, that included live sessions, interactive discussions and online modules. Staff
were instructed to “acknowledge [their] privileges” and “speak [their] truth” and warned they could be
asked to leave without credit if deemed “unprofessional.” The employees brought a First Amendment
challenge, contending that the district compelled them to express or accept certain beliefs about race,
privilege, or equity that conflicted with their own beliefs, and that they self-censored due to pressure to
conform. The district court initially dismissed the case, finding that the plaintiffs lacked standing for not
suffering an injury in fact. A panel of the U.S. Court of Appeals for the Eighth Circuit initially affirmed,
but the full court, sitting en banc on rehearing, reversed. The majority emphasized that an objectively
reasonable threat — here, being denied professional credit or pay — was sufficient to establish a First
Amendment injury, even if no adverse action was ultimately taken.

A federal court in Washington issued a preliminary injunction halting the U.S. Department of Health

and Human Services (HHS) from enforcing a new federal policy banning diversity, equity, inclusion and
accessibility (DEIA) programming. The plaintiffs, Head Start grantees and associations, argued that HHS,
under direction from recent executive orders, had implemented mass layoffs, regional office closures
and new DEIA-related grant conditions that would dismantle Head Start services across dozens of states.
The court found that these agency actions were likely arbitrary and capricious under the Administrative
Procedure Act, and that the plaintiffs faced irreparable harm, including loss of critical funding, staff and
capacity to serve children with disabilities or dual language learners.

U.S. Supreme Court Petitions to Watch:

. (emergency application for stay of Ninth Circuit's order vacating a preliminary
injunction) — Whether public school teachers have a First Amendment right to refuse to comply
with district policy requiring them to use students’ preferred names and pronouns and refrain from
disclosing gender identity information to parents.

° — Whether Arizona’s Save Women's Sports Act, which excludes biological males from
girls" and women'’s sports teams, violates the Equal Protection Clause.
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— Whether a public school violates parents’ constitutional rights
when, without parental knowledge or consent, the school encourages a student to transition to a new
“gender” or participates in that process.

— Whether a court may dismiss a parental-rights
substantive due process claim challenging a public school’s handling of a student’s gender identity on
the ground that the alleged conduct did not “shock the conscience,” even where the claim alleges
infringement of a fundamental right.

— Whether Title IX provides
employees of federally funded educational institutions a private right of action to sue for sex
discrimination in employment.

U.S. Supreme Court Cases to Watch:

— Whether Colorado’s law prohibiting certain conversations between licensed
counselors and minors regarding changes to a minor’s sexual orientation or gender identity (i.e.,
“conversion therapy”) violates the Free Speech Clause. (Argued Oct. 7, 2025).

— Whether Title IX or the Equal
Protection Clause prevents a state from designating school sports teams based on biological sex
determined at birth. (Set for argument Jan. 13, 2026).

— Whether laws that seek to protect women'’s and girls’ sports by limiting participation
based on sex violate the Equal Protection Clause. (Argued Jan. 13, 2026).

(consolidated with ) — Whether
a state-created public transportation agency is immune from lawsuits filed in other states where its
buses or trains cause injuries. (Argued Jan. 14, 2026).
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