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In recent months, the nation’s 
school boards have experienced 
signi�cant scrutiny and, at times, 
confrontation. While the interactions 
have focused upon a wide range of 
issues, one common question has 
been to ask about the legal authority 
for school district/school board 
action. Fortunately, in Minnesota, the 
law clearly establishes the authority 
provided the school board to ful�ll 
its responsibilities to the district, the 
students, and the community.

Minnesota’s statutory law o�ers 
a solid starting point. Two statutes 
focus upon school board power 
and authority. First, Minnesota 
Statutes 123B.02—General Powers of 
Independent School Districts—states in 
part: 

Subdivision 1. Board authority.
�e board must have the general
charge of the business of the district,
the school houses, and of the
interests of the schools thereof. �e
board’s authority to govern, manage,
and control the district; to carry out
its duties and responsibilities; and

to conduct the business of the district
includes implied powers in addition
to any speci�c powers granted by the
legislature.

Second, Minnesota Statutes 
123B.09—Boards of Independent School 
Districts—con�rms this authority:

Subdivision 8. Duties.
�e board must superintend and
manage the schools of the district;
adopt rules for their organization,
government, and instruction; keep
registers; and prescribe textbooks
and courses of study. �e board
may enter into an agreement with a
postsecondary institution for
secondary or postsecondary
nonsectarian courses to be taught
at a secondary school, nonsectarian
postsecondary institution, or another
location.

 School district policy supplements 
and expands upon statutory powers 
and authority. �e two statutes quoted 
above are embodied in MSBA/MASA 
Model Policy 201 (Legal Status of the 
School Board). �is policy states that 
a school board’s authority includes 
speci�c powers granted by the 
Minnesota legislature, many of which 
are listed in Policy 201.

 Because no statute could possibly 
enumerate each and every power that 
a governmental body may need to 
exercise to ful�ll its speci�c powers and 
responsibilities, the concept of implied 
powers has been recognized since 
the nation’s beginnings. Consistent 
with this fundamental legal principle, 
MSBA/MASA Policy 101—Legal Status 
of the School District—a�rms that 
school boards possess implied powers:

�e school district has only
the powers conferred on it by the
legislature; however, the school
board’s authority to govern, manage,
and control the school district, to
carry out its duties and

Law clearly establishes school boards’ 
authority to ful�ll responsibilities

Terence Morrow
Director of Legal  
and Policy Services
tmorrow@mnmsba.org

See AUTHORITY, Page 2
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responsibilities, and to conduct
the business of the school district
includes implied powers in addition
to any speci�c powers granted by the
legislature. 

It is at the intersection of broad 
statutory powers and the necessity 
of implied powers that one can �nd 
potential con�ict. A person may ask 

a school board to cite the law that 
empowers the school board to adopt 
a speci�c policy or rule. Examples 
have abounded during the COVID-19 
pandemic as speci�c health and safety 
measures are called into question. 

Minnesota’s school boards have 
broad statutory authority to protect 
the health and safety of students, sta�, 
and visitors. Within this speci�c power 
comes implied powers, such as the 

speci�c steps that school boards chose 
to ful�ll their responsibilities. While a 
school board’s policy and rulemaking 
process may sometimes cause 
disagreement and uncertainty, the 
�exibility of broad powers and implied 
powers enables Minnesota’s school 
boards to exercise local control and rely 
upon their experience and judgment as 
they set policies and rules.

(Continued from Page 1)
AUTHORITY: Implied powers allow board to exercise local control

MSBA renews 24/7 commitment to school board members
As school board members continue to navigate several issues, 

MSBA is extending its 24/7 support — for the foreseeable future —  
in our e�ort to promote and strengthen your work. �e MSBA sta�  
will be available not just during the day, but in the evenings, weekends 
and holidays. Just give us a call. Please visit https://mnmsba.org/msba-sta� 
to access MSBA sta� contact information.

Sincerely,
Kirk Schneidawind, MSBA Executive Director

https://carei.umn.edu/services/district-assembly
https://carei.umn.edu/services/district-assembly
https://carei.umn.edu/services/district-assembly
https://carei.umn.edu/services/district-assembly
mailto:kgibbons@umn.edu
mailto:dknewitz@umn.edu
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�e MSBA Leadership Conference 
is scheduled for an in-person event 
�ursday, January 13, and Friday, 
January 14, 2022, at the Minneapolis 
Convention Center.

Look for an email message from 
MSBA this week with information 
about how you can make your hotel 
reservation early at one of our long-
time conference hotels (the Hilton 
Minneapolis, the Millennium Hotel, 
and Hyatt Regency Minneapolis).

Pre-conference training sessions 
are slated for Tuesday, January 11, and 
Wednesday, January 12. Please visit 
https://mnmsba.org/workshops-
events/msba-leadership-conference 
for more information. 

Reserve your hotel room this week 
for MSBA Leadership Conference
Look for an email notice this week from MSBA for details

�e next Leadership Conference is currently scheduled for an in-person event �ursday, 
January 13, and Friday, January 14, 2022, at the Minneapolis Convention Center.

MSBA is currently accepting nominations for the 2022 All-State School Board and the Rising 
Star award, as well as applications for the School Excellence Showcase.

■ All-State School Board nominees must have a Leadership Development Certi�cate 
(completing Phase I-IV workshops) and have attended at least two Leadership Conferences. �e 
nomination deadline is October 18.

■ �e Rising Star award honors an outstanding school board member who is serving within 
their �rst four years on a school board (which is a current member of MSBA). �e nomination 
deadline is October 18.

■ �e School Excellence Showcase allows school districts to showcase their exemplary student, 
adult, or early childhood programs. �e application deadline is November 1.

Visit https://mnmsba.org/workshops-events/msba-leadership-conference to access 
nomination or application forms.

Nominate school board members for All-State 
School Board, Rising Star Award by October 18

Roseville Area School Board 
Member Curtis Johnson was 
the recipient of the MSBA 
Rising Star award in 2021.

2022 Leadership Conference
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MSBA’s Strategic Planning Services 
gets your school board-superintendent 

team on the same page!

https://mnmsba.org/msba-services/strategic-planning

■ Create clear expectations for
school district operations.

■ Drive your district to continually
improve in pursuit of excellence.

■ Meet requirements to establish
a plan to develop the World’s
Best Workforce.

Contact MSBA’s 
Gail Gilman for more 

information today!
ggilman@mnmsba.org

800-324-4459

Leading for the Future (LeaF) for School Board Members

Second futures-thinking cohort available soon
As board members it has been a more 

challenging than usual 18 months. 
While dealing with the complexities of 
addressing a global pandemic, a small 
group of board members has also been 
thinking and discussing the future of 
education.

In collaboration with the University 
of St. �omas and KnowledgeWorks, 17 
board members have explored futures 
thinking, mindsets, and tools — and 
now are applying their work to policy 
and advocacy. �ese new mindsets 
help board members consider multiple 
possibilities and lead amid uncertainty.

MSBA is excited to announce 
the application for Cohort 2 will be 
available beginning later this month 
with a deadline in early December.

A cohort of 15 to 20 participants 

from across the state will be selected 
to work together to think critically 
and creatively about the future and 
to apply a future-oriented lens to 
policy development and analysis. 
Members will participate in four 
face-to-face sessions tied to other 
MSBA events (Leadership Conference, 
etc.) and two-hour virtual learning 
sessions throughout 2022. Sta� from 
KnowledgeWorks and the University 
of St. �omas will continue to facilitate 
the sessions. Applicants should 
be interested in making change, 

connecting with other board members, 
and deepening local relationships —
while supporting policies for student 
centered learning.

With the help of futures thinking, 
we can �nd ways to pursue our visions 
while grappling with the inherent 
uncertainty of the future. Ultimately, 
exploring the future is an act of 
stewardship to our future communities 
and to the young people who will live 
in them. For more information visit 
the LeaF webpage at https://mnmsba.
org/msba-services/leaf-leading-for-
the-future-series and watch for more 
information from MSBA!

Please direct questions to Lucy 
Payne, Associate Professor at University 
of St. �omas and Mahtomedi School 
Board Chair, at llpayne@stthomas.edu.

Lucy Payne
Associate Professor 
University of St. �omas
llpayne@stthomas.edu

https://mnmsba.org/msba-services/strategic-planning
https://mnmsba.org/msba-services/strategic-planning
https://mnmsba.org/msba-services/strategic-planning
mailto:ggilman@mnmsba.org
mailto:llpayne@stthomas.edu
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Looking for a superintendent?

What makes MSBA’s Executive Search Service unique?
■  Our lens of school board leadership: MSBA’s sole focus is school boards, and everything we do is

viewed through the lens of helping school boards support students and public education.

■  Our transparency and communication: Transparency ensures public perception matches reality,
so your board can rest con�dently in the hiring process and candidate selection.

■  Our post-hiring support: MSBA’s follow-up search services are second to none, and our partnership
with the Minnesota Association of School Administrators (MASA) helps ensure a strong start for
the superintendent’s �rst year.

School boards articulate and pursue a 
community’s hopes for its young people, 

and hiring your district’s leader is a 
critical part of that pursuit. MSBA will 

help you hire not only a superintendent, 
but the right superintendent.

MSBA is proud to partner with districts 
in every aspect of board leadership.

Our mission is to fully support your work, 
including in times of superintendent transition.

Executive Search Service

MSBA’s Executive Search Service 
can help you ...

■  Strengthen your hiring process

■  Ensure adherence to all public meeting laws

■  Unite your board in the selection of your
    new superintendent

“MSBA far surpassed our expectations. �ey are the perfect guide 
to help school boards navigate the superintendent search process, 
and I would absolutely recommend MSBA because of their depth of 
expertise and ability to empower boards to make informed decisions. 
Also — and this is no small thing — the candidates they brought 
forward were exceptional. I cannot imagine how we could have 
navigated this experience without them.” 

Dr. Jean Marvin, Board Chair, Rochester Public Schools

Contact MSBA’s Executive Search Service today!

  Barb Dorn — bdorn@mnmsba.org
Director of Leadership Development and Executive Search

https://mnmsba.org/msba-services/executive-search-service

MSBA is a member of the National 
A�liation of Superintendent Searchers (NASS).

https://mnmsba.org/msba-services/executive-search-service
https://mnmsba.org/msba-services/executive-search-service
https://mnmsba.org/msba-services/executive-search-service
mailto:bdorn@mnmsba.org
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Transgender 
Students

1 p.m. �ursday, October 21, 2021

MSBA Webinar Series

Timothy Sullivan will review MSBA’s materials 
regarding transgender students. 

Sullivan is a shareholder of Ratwik, 
Roszak & Maloney. He advises 
Minnesota municipalities (including 
cities, counties, and school districts) in 
all areas of litigation, employment, and 
labor law.

Log in to https://mnmsba.org/webinars 
to access Zoom meeting information.

By MSBA sta�

Recently, MSBA has learned the 
COVID-19 Healthcare Emergency 
Temporary Standard (ETS) reaches 
beyond employees at hospitals and 
nursing homes and may apply to 
a school’s employees who perform 
“healthcare” services (e.g., school 
nurses, health service assistants, etc.) 
and in the space(s) those services are 
performed.

For school workplaces covered by the 
COVID-19 Healthcare ETS some of the 
requirements include:

■ Create a written COVID-19 plan 
that includes a workplace speci�c 
hazard assessment.

■ Train “healthcare” employees on 
the workplace plan and new standards.

■ Screen “healthcare” employees 
before each shi�.

■ Provide necessary personal 
protective equipment (PPE).

■ Provide time and paid leave for 
vaccinations and vaccine side e�ects.

For additional information regarding 
the standard go to:

■ Is Your Workplace Covered by the 
COVID-19 Healthcare ETS?

■ COVID-19 Healthcare ETS 
Summary

■ ETS Fact Sheet
■ ETS FAQs
■ COVID-19 Healthcare ETS
School districts that want assistance 

with complying with this standard 
should contact their regional Service 
Cooperative Health and Safety Sta� 
and/or Amy Diedrich at the Marsh 
McLennan Agency.

Also, in September, as part of 
President Biden’s COVID-19 Plan, 
OSHA will be dra�ing another ETS 
that requires employers with 100 
or more employees to have their 
employees either receive the COVID-19 
vaccination or to submit to weekly 
testing.

As of today, OSHA has not released 
the new ETS and has not provided a 
speci�c date for its release. MSBA will 
continue to monitor the status of this 
ETS.

COVID-19 Healthcare ETS may apply to school employees
Management Services

Timothy Sullivan

Sponsored by:

https://www.larsonengr.com/
https://www.lhbcorp.com/
https://www.ontocollege.com/
https://widseth.com/
mailto:amy.diedrich@marshmma.com
https://www.whitehouse.gov/covidplan/
https://www.whitehouse.gov/covidplan/
https://www.osha.gov/sites/default/files/publications/OSHA4125.pdf
https://www.osha.gov/sites/default/files/publications/OSHA4125.pdf
https://www.osha.gov/sites/default/files/publications/OSHA4120.pdf
https://www.osha.gov/sites/default/files/publications/OSHA4120.pdf
https://www.osha.gov/sites/default/files/publications/OSHA4122.pdf
https://www.osha.gov/coronavirus/ets/faqs
https://www.osha.gov/coronavirus/ets
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■ An opportunity for conversations between
new school board members and MSBA sta�.

■ For members that began their term on their
local school board in 2021 only.

■ Each meeting will begin with a set topic,
but most of the time will be spent getting to
know other new school board members and
discussing your questions.

New Board Member Conversation

�is monthly meeting for new school 
board members is held the third 
Tuesday of the month at 9 a.m.

Next meeting: 9 a.m. to 9:45 a.m. Tuesday, October 19
Look for an email invitation later this month.

Networking

In addition to the MSBA sta� ’s 24/7 commitment to you during 
the unforeseeable future, we also recently relaunched our virtual 
Co�ee & Conversation meeting series for school board members.

�e next meeting is scheduled for 8:15 a.m. Friday, October 15. 
Board members, look in your email inbox for an invitation.

Support from the MSBA sta� and other school board members 
— who are experiencing many of the same issues as you — can be 
invaluable. Connecting with your school board colleagues — and 
sharing what’s working and what’s not — is the purpose of our 
“Co�ee & Conversation” series.

Co�ee & Conversation resumes on October 15
Coffee & Conversation Schedule

8:15 a.m. to 9:15 a.m. Friday, October 15, 2021

8:15 a.m. to 9:15 a.m. Friday, October 29, 2021

8:15 a.m. to 9:15 a.m. Friday, November 5, 2021

8:15 a.m. to 9:15 a.m. Friday, November 19, 2021

8:15 a.m. to 9:15 a.m. Friday, December 10, 2021

8:15 a.m. to 9:15 a.m. Friday, December 17, 2021

8:15 a.m. to 9:15 a.m. Friday, January 7, 2022

8:15 a.m. to 9:15 a.m. Friday, January 21, 2022

8:15 a.m. to 9:15 a.m. Friday, January 28, 2022

The Coffee & 
Conversation 

series is 
sponsored by 

PFM.

https://mnmsba.org/workshops-events/coffee-and-conversation-series/
https://www.pfm.com/
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By Marsh McLennan Agency

Schools are faced with many challenges in 2021, but 
maintaining a comprehensive cyber policy to protect districts 
against cybersecurity and network attacks is one of the 
biggest. 

For 2021 renewals, signi�cant pricing increases and greater 
cybersecurity controls are required to receive a renewal 
o�er. It is expected that this trend will continue in 2022 as 
the number of cyberattacks and cost of providing recovery 
services a�er an attack continue to increase.  

To ensure your district is in a better position to maintain a 
cyber/network security policy, be sure to continue securing 
your networks and data. �is will take resources as well as 
budget dollars to make the necessary improvements.

Below are 10 security controls cyber insurers are 
recommending. Taking action now will support better 
planning for, implementation of, and results in the securing of 
cyber insurance coverage for your district later this year and 
in 2022.

Quick hit list of 10 security controls for the insured
1. Multi-factor authentication (MFA) (remote access, 

admin access, email, critical systems, vendor access, etc.)
2. A current and tested incident response plan
3. No open ports for remote access (e.g., Remote Desktop 

Protocol (RDP))
4. Air-gapped and encrypted backups, including the 

demonstrated ability to test and restore from backups
5. �e sunsetting or removal of end-of-life so�ware
6. �e presence of an advanced endpoint detection and 

response (EDR) solution
7. Enabled logging for all systems, so�ware, and perimeter 

devices
8. Employee awareness trainings and phishing simulations
9. An updated patch management program
10. A password manager/vault and adoption of least 

privilege access

For speci�c questions about cybersecurity insurance 
coverage or plans, visit www.marshmma.com, or email Amy 
Diedrich, Pat Truax, or other members of our Minnesota 
public schools team at Marsh & McLennan Agency.

Ten security controls recommended by cyber insurers
MSBAIT Matters

�e MSBA Insurance Trust (MSBAIT) endorses
Marsh & McLennan Agency LLC as its insurance broker 

for property, casualty, and workers’ compensation insurance 
and risk management products and services. 

Visit the Marsh & McLennan website for more information.

Look for insurance options through the MSBA Insurance Trust!
With catastrophes occurring, COVID-19 exposures evolving, and budget constraints looming, the MSBA Insurance Trust 
encourages school districts to actively review and consider their insurance and risk management options.
For example, school districts who don’t currently participate in the MSBA Insurance Trust-sponsored property/casualty 
and workers’ compensation insurance and risk management programs may see their policy 
premiums and deductibles going up signi�cantly — and perhaps even coupled with coverage 
reductions. For those school districts, there may be better options!
�rough the MSBA Insurance Trust’s relationships with Marsh & McLennan Agency (the 
MSBA Insurance Trust’s endorsed property/casualty and workers’ compensation insurance and 
risk management services broker), and the Participating Insurers who support our MSBA 
Insurance Trust Risk Protection Program, school-tailored and cost-e�ective property/casualty 
and workers’ compensation insurance and risk management product and service solutions 
continue to be o�ered to eligible members of the Minnesota School Boards Association.
So, don’t be caught by surprise — and don’t leave options on the table! Take action! Call or email Marsh & McLennan Agency 
today (Amy Diedrich at 763-548-8594 or amy.diedrich@marshmma.com) to discuss the MSBA Insurance Trust’s property/
casualty and worker’s compensation insurance and risk management programs — or contact MSBA/MSBAIT sta� (Gary Lee 
at 507-934-2450 or glee@mnmsba.org)!

https://www.marshmma.com/
https://www.marshmma.com/
https://www.marshmma.com/
https://www.marshmma.com/
mailto:amy.diedrich@marshmma.com
mailto:amy.diedrich@marshmma.com
mailto:Patrick.Truax@MarshMMA.com
https://mnmsba.org/msbait/
https://mnmsba.org/msbait/
https://mnmsba.org/msbait/participating-insurers/
https://mnmsba.org/msbait/sponsored-programs/
https://mnmsba.org/msbait/sponsored-programs/
mailto:glee@mnmsba.org
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The New Standard in Board Agenda 
Preparation and Decision Making 

 
BoardBook Premier®, an effective paperless board agenda preparation 
software, has been meeting the needs of school boards, government entities, 
and nonprofits for the past 15 years. Our agenda preparation software is easy 
to use, efficient, and has been proven to reduce costs associated with creating 
and managing board packets.

BoardBook Premier allows governing boards to compile meeting documents, 
agendas, and minutes in a concise and user-friendly format. With different 
permission levels, you can grant access to only those who need to see 
information. Posting of public notices can be accomplished with the click
of a button.

BoardBook Premier has contracts with state school board associations in 
twelve states, including Connecticut.

Interested in finding out more about BoardBook Premier and how it can save 
you time and money? Sign up for a live 30-minute webinar demonstration by 
visiting boardbook.org. 

 
 

Some of the features include: 

• Online AnywhereAccess 
to MeetingInformation

• Secure Document 
Management

• Intuitive BoardExperience

• Flexible Range of Permission 
Options for All Users

• Seamless Cloud-Based 
Interaction

• Streamlined Features 
(Drop and Drag, 
Simultaneous Uploads)

• Customizable Meeting 
Documents

• Books andDocuments

• Public Subscription

boardbook.org 

Contact us for more information 
sales@boardbook.org 
888.587.2665 

https://www.boardbook.org/home.aspx
https://www.boardbook.org/home.aspx
https://www.boardbook.org/home.aspx
mailto:sales@boardbook.org
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�e Leader is published as a member service by the Minnesota School Boards Association, 1900 West Je�erson Avenue, St. Peter, MN 56082. 
�e Leader is edited by Associate Director of Communications Bruce Lombard. Call 800-324-4459 with any questions. 

Job openings, marketplace notices, and other information can be emailed to blombard@mnmsba.org or faxed to 507-931-1515.

Job Openings | Visit https://mnmsba.org/msba-services/jobs for application information.

Superintendents
■ Intermediate School District 287 — Superintendent (Application deadline: November 19, 2021)

Principals
■ Le Sueur-Henderson — Interim Elementary School Principal (Position is open until �lled)

Other Administrators
■ Badger — Business Manager (Position is open until �lled)
■ Duluth — Director of Human Resources (Application deadline: October 11, 2021)
■ St. Cloud Area — Director of Equity Services (Position is open until �lled)

Minnesota School District Liquid Asset Fund Plus Rate
Visit https://www.msdlaf.org to access the current Minnesota School District Liquid Asset 
Fund Plus rate. The Fund was established for the purpose of allowing Minnesota public school 
entities and districts (collectively “school districts”) to pool their investment funds to seek the 
highest possible investment yield, while maintaining liquidity and preserving capital.

Join MSBA for one of its Superintendent Evaluation 
Workshop sessions in October to learn how a well-run 
performance evaluation is essential to strengthening your 
board-superintendent team.

MSBA’s guidance on superintendent evaluation helps 
member districts build and maintain strong board-
superintendent relationships.

Clarifying expectations surrounding superintendent 
priorities and performance is crucial to success, and this 
workshop will share tips on the why, how, and when of 
e�ective evaluation processes.

�is workshop will be presented by Barb Dorn, MSBA’s 
Director of Leadership Development and Executive Search.

�is workshop series will be held virtually over Zoom.  
�ere is no pre-registration required and no fee for members 
to attend.

All three sessions cover the same content, so please choose 
the date that best �ts your schedule.

Visit https://mnmsba.org/workshops-events/msba-
workshop-superintendent-evaluation-regional-meeting to 
access the Zoom meeting information.

Superintendent Evaluation Workshops set for October
Superintendent Evaluation

Superintendent Evaluation Workshop 
Schedule

9 a.m. to 10 a.m. �ursday, October 7
6:30 p.m. to 7:30 p.m. Wednesday, October 13
9 a.m. to 10 a.m. �ursday, October 21

https://mnmsba.org/workshops-events/msba-workshop-superintendent-evaluation-regional-meeting/
https://mnmsba.org/workshops-events/msba-workshop-superintendent-evaluation-regional-meeting/
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Minnesota School Boards Association Insurance Trust
Managing Member Risk Since 1972

Life and Long-Term Disability

MSBAIT endorses National Insurance Services as the preferred provider for life and long-term disability insurance.

☑ Drones  ☑ Cyber/Data Breach

☑ Tenants User Liability Program (TULIP)☑ International Travel

☑ Builder’s RiskThe Advanced Protection Program features 
insurance coverage enhancements 
designed specifically to protect schools.

Advanced Protection Program

Ti�any Gustin
tgustin@mnmsba.org

Call 800-324-4459 to speak with an MSBAIT representative  
or visit https://mnmsba.org/msbait.

Risk Protection Program

The MSBAIT Risk Protection Program — developed in collaboration with Marsh & McLennan Agency — offers 
property, casualty, and workers’ compensation insurance and risk management products and services to eligible 
MSBA member school districts through select, participating insurers and other providers.

Property/Casualty Insurers Workers’ Compensation Insurers

Minnesota School Boards Association 
Insurance Trust

https://mnmsba.org/msbait/
https://www.nisbenefits.com/
https://www.marshmma.com/
https://www.sfmic.com/
https://www.emcins.com/
https://www.libertymutual.com/
https://rascompanies.com/
https://www.glatfelterpublicpractice.com/
https://www.hanover.com/



